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DETAILED ACTION 
DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-28 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

It is not clear how the claimed composition comprising polymers and non- 
polymeric fillers can be made by the Ziegler-Natta catalyst. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1-8 and 11-28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US patent 6,096,014 to Haffner et al., (hereinafter Haffner")in combination with WO 
99/41310 to Borealis Polymer OY, (hereinafter "Borealis '310"). 

The rejection stands as per reasons of record. 

Claims 9-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
patent 6,096,014 to Haffner et al., (hereinafter Haffner")in combination with WO 
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99/41310 to Borealis Polymer OY, (hereinafter "Borealis '310") as pallied to claim 1 
above and further in view of US patent 5,008,296 to Antoon et al., (hereinafter "Antoon") 

The rejection stands as per reasons of record. 

Response to Arguments 

Applicant's arguments filed 9-2-2008 have been fully considered but they are not 
persuasive. The applicants arguments are directed to each reference indivisually, rather 
than combined teachings of the references. In addition, the interpretation of the 
reference, especially the Haffner reference is very narrow. The applicants argue that 
the Haffner reference is directed to breathable films comprising metallocene-catalyzed 
polyethylenes. The applicants point out different protions of the reference that 
specifically disclose the catalyst and the polyethylenes obtained using such catalysts. 
The examiner does not dispute the fact that the preferred embodiments, and all claimed 
embodiments, of Haffenr, indeed, concentrate on the advantages of using metallocene 
polymerized catalysts. However, limiting the disclosure of the reference to just the 
preferred or claimed embodiments is techically and legally incorrect. It has been long 
established by the courts that the disclosure of the reference is not limited to the 
preferred embodiments and should be considered for all the teachings it contains. In 
the instant case, the reference expressly discloses compositions and breathable films 
that are based on conventional (Ziegler-typeO catalysts, such as Dowlex 2517, 2532 
and other non-metallocene catalyzed polyethylenes. It is also very clear from the 
teachings of the Heaffner reference that using such polyethylene produced with such 
non-metallocene catalyst results in films that have some inferior properties as compared 
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to the films utilizing Haffner's inventive embodiments, as well as some superior 
properties, such as tensile strength and elongation. Thus, the teachings of the entire 
reference, and noly the preferred ambodiments provides very clear teachings that non- 
metallocene polyethylenes and their blends provide some advantages in breathable 
films and would have been obviously used for the applications requiring such improved 
properties. 

The applicants further argue that Boreelis reference does not concern breathable 
films and thus is not combinable with Haffner. The applicants further state that "Borelis 
gives no indication whatsoever about the performance of its polymers in the presence of 
a filler. One of ordinary skill in the art has, for example, no idea whether the resins of 
Borealis can be mixed with a filler and stretched to obtain a microporous breathable film 
without pinholes. Furthermore, there is no indication of what its water vapour 
transmission rate will be or its mechanical properties. For this reason, it is the 
Applicants' view that one of ordinary skill in the art would not look to Borealis as 
asserted in the Office Action." While the applicants are correct in their assertion that 
Boreelis does not disclose breathable films, again, the applicants interpret the 
reference too narrowly, and, in addition, separately from the disclosure of the primary 
reference. The combined teachings of the references is what is relevant to the rejection 
of the claims. Specifically, while Borelis does not disclose breathable films, it does 
disclose thin films based on bi-modal polyolefins corresponding to the claimed 
polyolefins, and also expressly teaches that the films obtained from such polyolefins are 
superior to blends of polyolefins in the exactly the same proprties (such as tensile 
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strength) in which non-metallocene polyolefins are superior to metallocene polyolefins 
as discussed above and as illustrated in Haffners comparative examples. Therefore, 
the conbined teachings of the references, and NOT the preferred embodiments 
disclosed in either one of the reference, would lead one of ordinary skills in the art to 
make the proposed substitution of polyolefins disclosed in illustrative or comparative 
examples of Haffner to achieve the films of superior specific properties, while may be on 
the expense of the other properties, depending on the final use of the films. 

The rejection of claims, thus, stands as per reasons of record and discussion 

above. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Irina S. Zemel whose telephone number is (571)272- 
0577. The examiner can normally be reached on Monday-Friday 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Seidleck can be reached on (571)272-1078. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/ Irina S. Zemel/ Irina S. Zemel 

Primary Examiner, Art Unit 1796 Primary Examiner 

Art Unit 1796 

ISZ 



